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Before the 

Q~EcEIVED Federal Communications Commissi 
Washington, D.C. 20554 

PETITION FOR RULE MAKING 

T 3 r r s u i i n t  to 47 C.F.R. 1.401, Charles Crawford 
r : ? n p e r . t l ~ i l l y  petitions the FCC to institute a Rule Making 
pr:::rcccij nq to amend the FM Table o f  Allotments to add 
C'ti;lnni: ~ L9lA at Roerne, 'Texas .  

DISCUSSION 

Fcriticner respectfully submits that the public 
i r i teresr  would be served by allocating Channel 291A to 
Poerni, 'Texas as that community's first local transmission 
s e r v i r e .  Boerne, Texas i~s an incorporated community of 
6,178 people.' Boerne, Texas has i t s  own mayor, Patrick 
H e l t h ,  its cown pos t  office, its own fire department, its 

,~~ _-, if 1 a n d  number of local churches. The proposed 
c i - ~ a n n e l  L 9 1 A  will prQvide additional diversity and an 
r o i i t  Le11 ;or local self-expression to Boerne residents and 
therefo1c is in the public interest. 

!i ,oliie department, it.s own school system, its own city 

;TI order for Channel 291A to be allotted at Boerne, 
T;x~s, I h r e e  vacant ; i l l o t . m e n t s  will need to be replaced 
w i t h  equal c : h a n n e l s  while still providing f o r  complete city 
cyr,ilis m v e r a g e  over their- c;ity of license. Additionally, 

C : t l ' ? ,  t .hey a r e :  K C J Z /  Terrell Hills, TX ':See, Attachment 
A, K r . r ] i r r t  to Reclassify statement), KCYY,' San Antonio, TX 

1 2 ,  W t a r r : h m e n t  B, R e q u e s t  t.o Rec lass i fy  statement) and 

i , ~ , ~ - e . - .  >. starions w i l l  need to be reclassified from C ' s  to 

~ 

-~ 



l i T U T /  Satr M a r c o s ,  'TX ( S e e ,  A t t a c h m e n t  C ,  Reques t  t o  
~ 

F;. ~ I ;:::<ir.j s t a t e m e n t )  . 

?hc p i ( ~ p ( : s e d  c h a n g e s  ,are as f o l l o w s :  

Current Proposed 
P o i A r n e ,  TX 2 9 1 A  
K t ? r r v i l l e ,  TX 2 9 1 A  243C3 
Iriqra!?, TX 243A 2 6 0 A  
H i i n t  , TX 2 6 0 A  2 7 9 A  
' ! i + r r e i l  Hills, TX ( K C J Z )  2 9 4 C  294CO 
, ' ~ : : ~ i ~ i  A n t o n i o ,  TX ( K C Y Y )  2 6 2 C  262CO 
s 3 t n  rqarcus, T X  ( K E Y I ;  2 7 8 C  278CO 

Htrached h e r e t . 0  i s  a c h d n n e l  s t u d y  c o n f i r m i n g  t h a t  
C t ~ . i n r ~ ' < l ~ -  291A c a n  be a l 1 o c ; a t e d  t o  B o e r n e ,  T e x a s  c o n s i s t e n t  
w i r 5  t h p  FCC's FM s e p a r a t . i o n  r u l e s  p r o v i d e d  t h e  n e c e s s a r y  
c-h,ing?s arc made a t  K e r r v i l l e ,  Texas a n d  T e r r e l l  Hills, 
T + x a , .  [See?, ~ A t t a c h m e n t  D )  S e e  r e v i s i o n  of FM A s s i g n m e n t  
t 'K  jrie:~+ and P r o c e d u r e s ,  9 0  FCC 2d 8 8  (1992) 

3c>:tlr?1l.:.e i o o r d i n a t e s  for C h a n n e l  291A a t  B o e r n e ,  T e x a s  
,ire: 

79 54 00 N 
98 47 21 w 

In c rde r  f o r  Chanrre l  291A t o  be a l l o t t e d  a t  B o e r n e ,  

a: r r i i i s t  be r e p l a c e d  b y  C h a n n e l  243C3. A t t a c h e d  h e r e t o  
e v a c a n t  a l l o t m e n t  f o r  C h a n n e l  291A a t  K e r r v i l l e ,  1 1 (2 x ri 5 ,  

ii ri r-l~,annel s t u d y  confirming t h a t  C h a n n e l  243C3 c a n  be 
i t .O K e r r v i l l e ,  T e x a s  c o n s i s t e n t  w i t h  t h e  FCC's FM 
Iri  rules. (See, ~ 

ACtachment  E )  A l s o  note, t h e  
proposed a l l o t m e n t  t o  add  c h a n n e l  243C2 a t  L a g o  V i s t a ,  

i s  dismissed by R e p o r t  h O r d e r  re leased  May 8 ,  2 0 0 3 .  
A r t a r h m e n t  F) 

~ 

RclLer;ri8.:e? i o o r d i n a t e s  f o r  C h a n n e l  243C3 a t  K e r r v i l l e ,  T e x a s  
ci L 0 : 

-I: o r d e r  for C h a n n e l  243C3 t o  move t o  K e r r v i l l e ,  
' T Z X ~ ~ , ~ ,  r h e  v a c a n t  a l l o t m e n t  for C h a n n e l  243A a t  I n g r a m ,  
Ttcxa-; ~iii~ist be r e p l a c e d  b y  C h a n n e l  260A. A t t a c h e d  h e r e t o  i s  



;I fchcJiliicl s t u d y  c o r l f i r i n i n g  t h a t  C h a n n e l  260A can be 
d1lot;ed t n  I n g r a m ,  T e x a s  c - o n s i s t e r i t  w i t h  t h e  FCC '  s FM 
s , e n z r , j t ' ~ o n  r u l e s  p r o v i d e d  C:hannel 262C a t  San  A n t o n i o  is 
r i l i : l a i , s l f i e d  f r o m  a C t~o a C O .  ( S e e ,  A t t a c h m e n t  G). 

Fef?r.?ricz coordinates for C h a n n e l  2GOA a t  Ingram, Texas 

~ 

I, L - : 
50 06 03 N 
' j 9  17 1 4  W 

T i i  c r d e r  f o r  Ckrannel 260.4 t o  m o v e  to I n g r a m ,  T e x a s ,  
 it a l l o t m e r i t  f o r  C h a n n e l  2609, a t  N u n t ,  T e x a s  m u s t  
cd ~y Charirlel  2797~. At t -ached  h e r e t o  is a c h a n n e l  
t i r m i n q  t h a t  C h a n n e l  279A c a n  be a l l o t t e d  t o  H u n t ,  
s i s t e n t  w i t h  t h e  FCC '  s E'M s e p a r a t i o n  r u l e s  
C h a n n e l  278C a t  Sari Marcos i s  r e c l a s s i f i e d  f r o m  a 
. ( S e e ,  A t t a c h m e n t  H) 

R - - P r P r i i f  c o o r d i n a t e s  f o r  [ h a n n e l  2 7 9 A  a t  H u n t ,  T e x a s  a r e :  

30 0 5  134 N 
99 2 8  43 hi 

; ;1iL>uld t h i s  petition be g r a n t e d  a n d  C h a n n e l  2 9 1 A  be 
a l l a t t r t i  t o  H o e r n e ,  T e x a s ,  P e t i t i o n e r  w i l l  a p p l y  f o r  
( ; h i ~ n ~ l  29LA, arid , a f te r  i t  i s  a u t h o r i z e d ,  will p r o m p t l y  
c m n i t r u c t  t h e  new f a c i l i t y .  A d d i t i o n a l l y ,  s h o u l d  t h i s  
p e t i r i o r .  be g r a n t e d  a n d  c h d n n e l  243C3 i s  a l l o t t e d  t o  
K e r r v i l L e ,  c h a n n e l  260A a l l o t t e d  t o  I n g r a m  a n d  c h a n n e l  2 7 9 A  

tril t o  H u n t ,  P e t i t i o n e r  will a p p l y  f o r  t h e s e  
c - l i . i n r : r ~ ~  arid a f t e r  t h e y  are a u t h o r i z e d ,  w i l l  p r o m p t l y  

i - : z ; t r ~ i ( : t  :be neii f a c i l i t i e s .  

' I ' t~le f . , i c : t u a l  i n f o r m a t i o n  p r o v i d e d  i n  t h i s  P e t i t i o n  f o r  
R i l e  r.v,;kinq is correct a n d  t r u e  to t h e  best of my 
I. n <; w 1 e d :j (1 . 

R e s p e c t f u l l y  s u b m i t t e d ,  

4 5 5 3  B o r d e a u x  A v e .  
Dallas, T e x a s  7 5 2 0 5  



(214) 520-7077 Tele 
(214) 443-9308 Fax 

,, , ' ~ ~ .  - . : ,~r !e ,A. B e c h t e l ,  Law O f f i c e  o f  G e n e  B e c h t e l ,  Suite 
613, 1050 17'h S t r e e t ,  N.W., W a s h i n g t o n ,  D . C .  2 0 0 3 6 ,  
t f i l  c p i ~ r ~ ~ i c ?  (202) 4 9 6 - 1 2 8 9 ,  t e l e c o p i e r  ( 3 0 1 )  762-0156 ,  
a t t c r n e ' , ;  f o r  C h a r l e s  C r a w f o r d .  I t  i s  r e q u e s t e d  t h a t  t h e  

c d ~ ) t i ( ~ ~ r i ~ ? d  m a t t e r  serve c o p i e s  t o  M r .  B e c h t e l  a s  w e l l  a s  
:::k ci r 1 c c Or; w f o r  d . 

i' ~ 2 c ~ r n m i : i s i o n  ,~ arid any p a r t i e s  who may file p l e a d i n g s  i n  t h e  



Attachment A 
( 4 ~  q i i r s t  to Reclassify S l d t i o n  KCJZ(FM), Terrell Hllls, Texas) 



Charles Crawford 
4553 Bordeaux Ave. 
Dallas, Texas 75205 

Petition for Rule Making 
FM Channel 291A 
Boeme, Texas 
May 21, 2003 

.Attachment A 

Request lo Reclassify 
Station KCJZ(FM), Terrell Hills. Texas 

Pursuant to M M  Docket 08-93 

Radio Station KC.IZ( FM), Teri-ell Hills, Texas is licensed to CXR Holdings, Inc., 
3 W ?  Howai-d Hughes Parkway, Suite 250, Lns V e g a ,  NV 89109, (Facility ID 70357), 
FCC' File No. BLI-I 19850508KY. The hcility operates with a power of 100 kilowatts 
with center orrodiation 3 I0 meters height above average terrain. The above captioned 
Docket 98-93 provides thc mechanism to automatically downgrade a Class C facility to 
Class CO \\hen a demand is made for the spectrum, as is the case here. Charles Crawford 
respectfiilly I-cqucsts that the license of Radio Station KCJZ(FM) be modified to specify 
operatioil 011 F M  Channel 294C0 inslend ofon  FM Channel 294C in accordance with the 
ahovc Docliel which provides Tor such downgrades when a demand for the unused 
spcctriiin is made, as is the case here. 

accordance with the above Docket, forinally reqiicsts that the Commission reclassify 
Radio Slalion KCIZ(FM) as a Class CO facility. Charles Crawford certifies that no 
al1ernalive channel is available for the servicc he proposes at Boerne, Texas as is 
proposed in  the Pctition for Rule Making. A copy orthis Petition for Rule Making is 
being sci-vcd on CXR Holding,  [nc. as is required in  the above Docket. 

C'harles Cmwford, thc proponcnt of Channel 291A at Boerne, Texas, in 

Charles Crawford 



Attachment B 
i h ’ c q ~ i c s t  t:) R e c l a s s i f y  Station KC:YY ( F M ) ,  S a n  Antonio, Texas) 



Charles Crawford 
4553 Bordeaux Ave 
Dallas. Texas 75205 

Petition for Rule Making 
FM Channel 291A 
Boeme, Texas 
May 21,2003 

Attachment B 

Rcqucst to Reclassify 
Sttilion KCYY(FM),  Sdn Antonio, Texas 

Pursuant to MM Docker 98-93 

Inc.. 
487 1 

Radio Station KCYY( FM), San Antonio, Texas is licensed to CXR Holdings, 
3 0 0 3  Howard Hughes Parkway, Suite 250, Las Vegas, NV 89109, (Facility ID 
8), FCC File No. BMLH 20001010ACO. The facility operates with a power of  

IO0 kilowatts with center ofradiation 300 ineters height abovc average terrain. The 
almve captioned Dockct '%03 provides thc mechanism to automatically downgrade a 
Class c' facility to Class CO wlicn a demand is madc for the spectrum, as is the case here. 
Charles Ci-awford I-espectfully reqticsts that the license of Radio Statioti KCYY(FM) be 
i i iot l i i iet l  to spccify operation 011 FM Channcl 2h2CO instead of on FM Channel 262C i n  
accoi.dance with tlic abovc Docket which provides for such downgrades when a demand 
Ibr t h e  ~tnuscd spectrum is made, as is ttic case here. 

Charles Crawlbrd, the proponetit oi'Channel 291A at Boerne, Texas, in 
accoi-dance with the above Dockct. formally requests that the Commission reclassify 
Radio Station KCYY(FM) as a Class CO facility. Charles Crawford certifies that no 
altcrnative cliannel is available for thc service he proposes at Boerne, Texas as i s  
pi-oposcd in the Petition for Rulc Making. A copy of this Petition for Rule Making is 
heing served on CXR Holdings, [nc. as is  required in  the abovc Dockct. 

Charles Craw ford 



Attachment C 
i ? i > q i ~ i t  to I i ~ c l ~ i s s 1 f y  S t a t i o n  K E Y 1  (FM), San Marcos, Texas) 



Charles Crawford 
4553 Bordeaux Ave. 
Dallas, Texas 75205 

Petition for Rule Making 
FM Channel 291 A 
Boerne, Texas 
May 2 I ,  2003 

Attachment C 

Req~icst to Reclassify 
Station I<EYI(FM), Sail Marcos, Texas 

Pursuant to MM Docket 98-93 

Radio Station KEYI(FM), Sail Marcos, Texas is licensed to Sinclair Telecable, 
I n . .  8309 North I H 35, Austin, TX 78753, (Facility ID 41213), FCC File No. BLH 
108801 13KA. The facility operates with a power of 100 kilowatts with center of 
radiation 383 ineters height above averaxe terrain. The above captioned Docket 98-93 
provides llic mechanism to automatically downgrade a Class C facility to Class C0 when 
a demand is made for thc spcctrutn, as is the case here. Charles Crawford respectfully 
requests tha t  the license of Radio Station KEYI(FM) he modified to specify operation on 
FM C'hanncl 278CO instead oFon F M  C'hanncl 278C ill accordance with the above 
Docket which provides for such downgrades when a demand for the unused spectrum is 
niade, as is llic case here. 

accoi-dance with the above Docket, formally requests that the Commission reclassify 
Radio Stalion KEYT(FM) as a Class C O  facility. Charles Crawford certifies that no 
alternative channel i s  available for tlic scrvicc lie proposes at Boerne, Texas as is 
proposecl i n  the Petition for Rulc Making. A copy of this Petition for Rule Making is 
Ixing scrvccl on Sinclair Telecablc, Inc. as is required in  the above Docket. 

Cliarles Ci-awford, llic proponent or Channel 201A at Boeme, Texas, in 



Attachment D 
(;:lianr:eL study for C h a n n e l  291A at B o e r n e )  



M a r g i n  

. 3 L X ' J  Lr31P, VAC Kerrville TX 
3CLi7, . :Y4C*  L I C  T e r r e l l  H i l l s  TX 
I-FMK .'?qOC2 LIC N Round R O C K  TX 
IKKICFM 290A LIC 3ondo TX 
I ' A D D  28YC3 A D D  F r e d e r i c k s b u r q  TX 
IPgQT '!93C.3 LIC Gonzales TX 
'>6(1826 289C2 CP Mason TX 
:IDEL I D 9 C 2  DEL Mason TX 
IPL)EL, 2 ' 9 l A  DEL ';an Saba TX 
t:HP',L'M i r i l A  LIC Sari Saba TX 
' < A D E  i 9 l A  ADD Rock . sp r inqs  TX 
:<ADP i ' 3 l A  ADD R i c i l l d n d  S p r i n g s  TX 
kRF.L?a :!!?I?! A P P - Z  :;an Saba TX 
A L L 0 . V  i W A  VAC , J u n c : ~ i o n  TX 
!;ADD 291A ADD Yorktown TX 
?TTX ?!9lC2 LIC-Z B r e n h a m  TX 

Llano TX 
FMDX 29LC2 ILIC N Sdrl Angelo TX 

37.79 
83.72 
106.29 
79.85 
58.99 

110.02 
76.97 
76.97 
143.24 
143.24 
149.26 
151.17 
157.55 
114.97 
161.45 
219.38 

240.98 
96.72 

292.9 
161.4 
63.5 

215.5 
338.2 
102.1 
334.9 
334.9 

2.8 
2.8 

272.6 
358.3 

5.3 
305.0 
134.0 
75.8 
0.0 

315.5 

115.0 
95.0 

106.0 
72.0 
42.0 
89.0 
S5.0 
55.0 

115.0 
115.0 
115.0 
115.0 
115.0 
72.0 
115.0 
166.0 
42.0 

166.0 

-77.21 
-11.28 

0.29 
7.85 
16.99 
21.02 
21.97 
21.97 
28.24 
28.24 
34.26 
36.17 
42.55 
42.97 
46.45 
53.38 

74.98 
54.12 



Boerne, T X e r s C H  29 1A 3.16 , 

- 
m 
rj % Mag 11 00 

Mon May 19 17 08 2003 - Local Road Water 

Scale 1 250,000 (at center) -US Highway RiverlCanal 

0 Interslatellimited Access Intermittent River 
5 Miles 

. ..... _, Major Connector 5 KM 
, , j, ::: ,.., 
' . '-. State Route 

EXlt + SmallTown 

Locale 



Local Road UtilitylPipe - Mag 12 00 
MonMay1917182003  

Trail Railroad Scale 1 125,000 (at center) - -  
-US Highway County Seal 

0 InterslateiLimited Access - Airfield 

Rest Area with facilities Summit 

Major Connector Geographic Feature 

State Route Locale 

Exit + Public Airport 

2 Miles 

i KM 

__" ~ 

. ... :...,*a, 



Attachment E 
i,C:iiariin?l~ s t u d y  for Channel 243C3 at Ker rv i l l e ,  T e x a s )  



Call Ck l i i  Type Location 

"UZL L4.3A DEL lngrair .  
' ,~I, l ,C.\ :  23 'A  'JAC I n q r a m  
?.AI)D '43C2 A D D  18dcgo Vista 
:ADD 24 3C2 ADD imago  Vist-i 
IKUEL 244CI DEL (Georyet~own 
i D E I ,  i44Cl DEL Georgetown 
i H F I F M  244CL LIC Georgetown 
?LLO. 2 4  4c Piedras  Neyr-as 
~~ K X X M  24 I C 1  LIC S a n  Antonio 
!?ADD 245C;l ADD San A n t o n i o  
KBAC 242A LIC-Z Llano 
Z C E L  242A DEL Llano 
?ADL 242A ADD Menard 
STDC 24iC1 ilC Del Rio 
!?ADC 24iA A D D  Evant 

243C2 TIC Sterling i:ity 
!hC:I;E. c' 24 3 C : Z  CP S t e r l i n g  Cit~y 
-?At11) 2'17A ADD , J i i nc : t i on  

~. 

TX 
7'X 
TX 
TX 
TX 
TX 
TX 
CI 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

3.20 
3.20 

139.74 
139.74 
139.74 
143.78 
143.78 
193.15 
77.21 
77.68 
96.23 
96.98 

119.05 
188.78 
190.08 
228.15 
228.15 
65. 7;' 

56.6 
56.6 
71.3 
71.3 
71.3 
77.9 
77.9 

219.3 
127.7 
142.9 
43.4 
39.9 

331.1 
252.6 
33.5 
319.0 
319.0 
312.5 

142.0 
142.0 
177.0 
177.0 
144.0 
144.0 
144.0 
193.0 
76.0 
76.0 
89.0 
89.0 
89.0 

144.0 
142.0 
177.0 
177.0 
12.0 

Margin 

138.80 
138.80 
-37.26 
-37.26 
-4.26 
-0.22 
-0.22 
0.15 
1.21 
I. 68 
7.23 
7.98 

30.05 
44.78 
48.08 
51.15 

53.12 

- - - _ _ _  

51.15 



- Local Road 4 ParklReseNatlon 
Mag 1 1  00 
Mon May 19 17 22 2003 

Scale 1 250 000 [at center) -US Hlghway Locale 

5 Miles 0 InterstateILimited Access m y  

5 KM 
Rest Area with facilities Land 

Major Connector Water 

State Route RiveriCanal 

Exit Intermitlent River 

I_::/.,,,~"l:l 

:wa?A,:,=.2 

SrnallTawn 



Attachment F 
(3,t>pc31:t ir O i d e r  Lor MM d o c k e t  No. O(1-1481 



Fedcral Communications Commission DA 03-1533 

Bcfore the 
Federal Communications Commission 

Washington, D.C. 20554 

In the Matter of 1 

Amendment o f  Section 73.202(b), 
Table of Allotments, 
FM Broadcast Stations. 
(Quanah, Archer City, Converse, Flatonia, 
Georgetown, Ingam, Keller, Knox  City, 
Lakeway, Lago Vista, Llano, McQueeney, 
Nolanville, San Antonio, Seymour, Wac0 and 
Wellington, Texas, and Ardmore, Durant, 
Elk City, Healdton, Lawton and Purcell, 
Oklahoma.) 

) 
) 
) MM Docket No, 00-148 
) RM-9939 
) RM-I 01 98 
1 
) - 
) 
) 

REPORT AND ORDER 
(Proceeding Terminated) 

Adopted: May 7,2003 

B y  the Chief, Audio Division: 

Released: May 8,2003 

I .  The Audio Division has before it a Norice of Proposed Rule Making in the captioned 
proceeding.’ Nation Wide Radio Stations filed Comments and Reply Comments. First Broadcasting 
Company, L.P., Rawhide Radio, L.L.C., Nest  Media Licensing, Inc., Capstar TX Limited Partnership and 
Clear Channel Broadcast Liceiiscs, lnc. (“Joint Parties”) f i led a Counterproposal and Reply Comments. 
Fritz Broadcasting Co., Inc. and M&M Broadcasters, Ltd. filed Joint Reply Comments. Elgin FM 
Limited Partnership and Charles Crawford (“Elgin-Crawford”) jo in t ly  f i led Reply Comments and 
Maurice Salsa f i led Reply For the reasons discussed below, we are dismissing both the 
init ial proposal for Channel 233C3 at Quanah, Texas, and the Counterproposal. 

Rackqround 

2. At the request of Nation Wide Radio Stations, the Nolice in this proceeding proposed the 
allotment o f  Channcl 233C3 to Quanah, Texas.’ In  response to the Norice, the Joint Parties filed a 
Countcrproposal involving twenty-two communities in Texas and Oklahoma. In one aspect of this 
Counterproposal, the Joint Parties propose the substitution o f  Channel 248C for Channel 248C2 at  
Duraiit, Oklahoma, reallotment o f  Channel 248C tu Keller, Texas, and modification o f  the Station K L A K  
liccnse to specify operation on Channel 248C at Keller, Texas. I n  order to accommodate this allotment, 

’ 15 FCC Rcd I S X O Y  ( M M  Bur. 2000) 

In this procccding, Texas Grace Coniinunicalions, Elgin TM Limited Partnership, Charles Crawford, Maurice 
Salsa, MRM Broadcasters, AM&FM Broadcasters and the Joint Panies have filed additional pleadings. In  view of 
our action dismissing the Joint Parties Counterproposal, i t  will not be necessay to discuss these pleadings in the 
contcxt of this Repon and Order terminating this proceeding. 

Nation Wide Radio Stations has withdrawn its ehprcssion of interest in this allotment. In accordance with Section 
1.420G) o f  thc Rules, Nationwidc Radio Stations states that neither i t  nor any o f  its principals have been paid or 
promised any consideration for the withdrawal of i t s  expression of interest in the Quanah allotment. 

? 

1 
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the Joint Parties propose three channel substitutions. Included among those substitutions was the 
substitution of Channel 230C1 for Channel 248C1 at Archer City, Texas, and the modification of the 
Station KRZB permit to specify operation on Channel 230Cl. On the basis of our own engineering 
review, Joint Reply Comments filed by Fritz Broadcasting Co., Inc. and M&M Broadcasters, Ltd., and 
Reply Comments filed by Maurice Salsa, the proposed transmitter site (33-36-58 and 98-SI-42) for the 
Channel 230CI allotment at Archer City is short-spaced to a prior-filed application filed by AM & FM 
Broadcasters, LLC, licensee of Station KICM, Channel 229C2, Krum, Texas, to upgrade to Channel 
229Cl (File No. BMPH-2000072SAAZ) (the “KICM Class C1 Application”). 

3. Counterproposals that are in conflict with a previously tiled application can be considered if 
the counterproposal is amended to remove the conflict within 15 days from the date the counterproposal 
appears on public n ~ t i c e . ~  The Note also requires a counterproponent to show that it could not have 
known by exercising due diligence of the pending conflicting FM application. The Joint Parties and AM 
& FM Broadcasters submitted Reply Comments addressing this issue. Under the agreement, AM & FM 
Broadcasters agrees to file an application to downgrade Station KICM to Channel 229C2 in the event its 
application is granted and the Counterproposal is adopted. Pursuant to the agreement, the Joint Parties 
would “compensate” AM & FM Broadcasters for the downgrade of Station KICM. On August 20, 2001, 
the staff granted the KICM Class CI Application. 

Discussion 

4. We dismiss the Counterproposal because the proposed Archer City Channel 230CI allotment 
is short-spaced to the KTCM Class CI construction permit. The Joint Parties have not shown that they 
could not have known about the then-conflicting KICM Application. Nor have the Joint Parties sought to 
amend their Counterproposal to protect the proposed Archer City Channel 230CI allotment. 

5 .  The Commission does not entertain a short-spaced allotment that is contingent on the grant of 
another application.’ This is precisely what the Joint Parties seek. The Archer City allotment is short- 
spaced to the KICM construction permit and contingent on the staff granting future applications by AM & 
F.M Broadcasters for both a Class C2 construction permit and license. We reject Joint Parties argument 
that its downgrade proposal complies with the contingent application procedures set forth in Section 
73.35 l7(e) of  the Commission’s Rules. Sectioii 73.3517(e) permits the simultaneous acceptance of 
contingenbminor change upplicalion.7. I t  does not authorize the filing of contingent rulemaking petitions. 
Accordingly, the Counterproposal must be dismissed. 

Alternative Proposals 

6. The Joint Parties filed an alternative twelve-allotment proposal i n  anticipation of a staff 
determination that the Channel 230C I Archer Cily allotment is impermissibly short-spaced to the KICM 
permit. We reject this altcrnativc. A counterproposal must conflict with the proposal set forth in the 
No/icr.‘ In  this instance, none of these proposals conflict with Nation Wide Radio Station’s initial 
proposal for a Channel 233C3 allotment at Quailall. As such, wc will not bifurcate the Counterproposal 
or otherwise consider any of tliesc proposals in the context of this proceeding.’ 

~ 

See Note to Section 73.208 of tha Rules; sec also Confliclr Bemeen Applicarions andPeri/ions/or Rule Makingio 

.See Uxfi~rd and New Alhany, Musivsippi, 3 TCC Rcd 61 5 (MM Bur. 1988), recon. 3 FCC Rcd 6626 (MM Bur. 

Amendrhe F‘M Tablr u/Allorment.s, 8 FCC Rcd 4143 (1993). 

1988); .see also CuIandShoor, Taus, 1 I FCC Rcd 16383 (MM Bur. 1996). 
5 

6 .Sw lmplemenratiun o/BC Docker No 80-90 io lncreose [he Avoilabiliry of FM Broadcast Assignmenis, S FCC 
Rcd 93 I ,  n. 5 (1990). 
7 See alJo Broken Arrow and Bixby, Oklahoma. Coj/el“vlle, Kansas, 3 FCC Rcd 6507 (MM Bur. 1988). 
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7. In  the event that its Counterproposal can not be favorably entertained, the Joint Parties 
advance two alternative proposals. The staff no longer entertains alternative proposals set forth in 
counterproposals.' In  any event, each of these alternatives fails to comply with our rules and procedures. 
The first proposal involves the proposal to reallot Channel 248C to Keller, Texas, and modify the Station 
KLAK license to specify operation on Channel 248C at Keller. A Channel 248C allotment at Keller 
requires the substitution of Channel 230C1 at Archer City, and thus, cannot be considered. The second 
alternative only proposes the substitution of Channel 247Cl for Channel 248C at Waco, Texas, 
reallotment of Channel 247C1 to Lakeway, Texas, and modification of the Station KWTX license to 
specify operation on Channel 247C1 at Lakeway. The Joint Parties also proposed related channel 
substitutions necessary to accommodate this reallotment. However, none of these proposed channel 
substitutions conflict with the underlying Channel 233C3 allotment at Quanah, Texas, proposed in the 
Notice. 

8. Accordingly, IT IS ORDERED, That the aforementioned proposal filed by Nation Wide Radio 
Slations for a Channel 233C3 allotment at Quanah, Texas, IS DISMISSED. 

9. IT IS FURTHER OREDERED, That the aforementioned Counterproposal filed by the Joint 
Parties IS DISMISSED. 

I O .  IT IS FIJRTFIER ORDERED, That this proceeding IS TERMlNATED 

I I .  For further information concerning this proceeding, contact Robert Hayne, Media Bureau, 
(202) 41 8-2 177. 

FEDERAL COMMUNICATIONS COMMISSION 

Peter H .  Doyle 
Chief, Audio Division 
Media Bureau 

.See Winslow, Cump Verde, Mnyer ilndSun ('iry Wesf. Arizono, I6 FCC Rcd 955 I ( M M  Bur. 200 I). R 
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Attachment G 
, ~ . ,  
; ' - t i d ' i r : c !  s l ~ u d y  !or C h a n r i e l  260A at Ingram, Texas) 



N. Lal = 30 06 03 
W. Lng= 99 17 I 4  

I 

I":. --$T- -- 

I' 

::ti# Type LocatiGn D-KM A z i  FCC Margin 

' . I ,LO.\J  l t 3 A  V A C  H u n t  
k : C f l  26:C+ LIC San A n t o n i o  
t:ACL\ L L 9 A  A D D  Mason 
WA(JI'FEI I!6;OC LIC PJ Wac0 
,iLLO. ?GOB Piedras Negras 
xH'1;GFDI 26OB OPE Piedras N e y r a s  
:&ADD 2 : I A  ADD Leakey 
?.I,;SFM 2.5!?C* LIC San Antonin 
[(.;ST*: ?:16CI LIC :;an Antonio 

TX 13.72 279.8 115.0 -101.28 
TX 84.04 139.6 95.0 -10.96 
TX 72.15 4.1 72.0 0.15 
TX 233.78 53.5 226.0 7.78 
C I  196.84 218.0 163.0 33.84 
CI 196.84 218.0 163.0 33.84 
TX 69.35 235.3 31.0 38.35 
TX 134.85 132.7 95.0 39.85 
TX 84.03 139.6 22.0 62.04 
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Attachment H 
((.'tle?l-mel s t u d y  for Channel 2-19A at Hunt, Texas) 



c:a1: CH# Type L o c a t ~ i o n  D-KM A z i  FCC Margin 

LIC S a n  Marcos 

ADD , J u n c t i o n  
LIC N B a n d e r a  
RSV Masc-n 
C;P M Leakey 
LIC N L e a k e y  
VAC l e d k e y  
VAC rJa L'ryor 

( : i udad  Acuna 
TX 
CI 
TX 
TX 
TX 
TX 
TX 
TX 
TX 

154.16 91.2 
163.76 239.3 
45.11 317.0 
45.22 124.1 
77.40 17.8 
54.26 216.8 
54.26 216.8 
48.11 214.8 

131.29 199.7 

165.0 -10.84 
161.0 2.76 
42.0 3.11 
31.0 14.22 
55.0 22.40 
31.0 23.26 
31.0 23.26 
10.0 38.11 
72.0 59.29 
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